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Date of concluding the hearing : March 07, 2024
Date of pronouncing the order : June 07, 2024

ORDER

T I3, AT WEET §aRT / Per Sanjay Garg, Judicial Member:

The present appeal has been preferred by the assessee against the
order dated 02.05.2018 of the Commissioner Of Income Tax (Appeals)-
18, Kolkata [hereinafter referred to as ‘CIT(A)’] u/s 250 of the Income

Tax Act (hereinafter referred to as the ‘Act)).

2. At the outset, the Id. Counsel for the assessee has invited our
attention to the impugned assessment order to submit that the same is
an ex parte order passed by the Assessing Officer u/s 144 r.w.s. 143(3)
of the Act. The ld. Counsel has further invited our attention to the
impugned order of the 1d. CIT(A) to submit that the same is also an ex
parte order. The Id. Counsel has submitted that both the lower
authorities have not given proper opportunity to the assessee to present

its case and hence, the principles of natural justice have been violated.
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It has been submitted by way of a written submission that none of the
notices issued by the Assessing Officer during the assessment
proceedings have ever been served upon the assessee as the office of the
assessee most of the times remained closed as there was a dispute
going on between both the directors holding the office, resulting into ex
parte order of the Assessing Officer. It has been further submitted that
the 1d. CIT(A), in fact, failed to give proper opportunity to the assessee
to present its case before him. That the 1d. CIT(A) issued notices of
hearing on 22.03.2018 & 05.04.2018 through email as written in the
impugned order of the CIT(A), which were near to the closure of
accounting year and the said notices escaped attention of the assessee.
That even the time gap between both the notices was very less.
Thereafter, the 1d. CIT(A) passed the ex parte order on 02.05.2018
dismissing the appeal of the assessee for want of prosecution. The 1d.
Counsel has submitted that the assessee has a fair case on merits and
the assessee may be given an opportunity of hearing before the 1d.

CIT(A).

3. The 1d. DR, on the other hand, has relied upon the findings of the
lower authorities and has submitted that the assessee has failed to

appear before the lower authorities.

4. We have heard the rival contentions and gone through the record.
In this case, the assessee has duly demonstrated the reasons and
compulsions for which the assessee was unable to represent its case
before the lower authorities. In view of this, the principles of natural
justice will be well-served if the assessee is given an opportunity of
hearing before the CIT(A). The impugned order of the CIT(A) is
accordingly set aside and the matter is restored to the file of the CIT(A)

with a direction to decide the appeal of the assessee afresh on merits.
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The 1d. CIT(A) will also give opportunity to the assessee to furnish
necessary details and documents and if any such details or documents
are furnished by the assessee, the 1d. CIT(A), if so deems fit, may call
remand report from the Assessing Officer thereupon and thereafter, will
decide the issue accordingly. Needless to say that the assessee will
promptly represent and furnish necessary details before the CIT(A) or
before the Assessing Officer as the case may be and will not contribute

any unnecessary delay in disposal of the appeal.

S. With the above observations, the appeal of the assessee is treated

as allowed for statistical purposes.

Kolkata, the 7t June, 2024.

Sd/- Sd/-
[Frdrer 31ararer/Girish Agrawall] [g<rT ET/Sanjay Garg|
o@r ge&g/Accountant Member ~a1¥e derg/Judicial Member

Dated: 07.06.2024.
RS
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